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Notice of Non-Compliant Amendment (Voluntary Revised Practice) 



The amaidmeiu filed undo" the voluntary revised amendment practice guidelines , published iii tlic 

Official Gazette on February 25, 2003 {Amendments in a Revised Format Now Permitted, 1267 Off. Gazette 106), does not fully 
comply with minimal requirements of the voluntary practice, hi order for the amendmait to be entered, it must eitlier (1) comply 
with the guidelines of the voluntary revised amendment practice ( which practice mvokes waivers of certain 37 CFR 1.121(aVfd) 
requirements ) or (2) comply with current 37 CFR 1.121 requirements. 

THE FOLLOWING ITEM(S) IN APPLICANT'S AMENDMENT CAUSES THE AMENDMENT TO BE NON-COMPLIANT 
WITH THE VOLUNTARY REVISED AMENDMENT PRACTICE. 

^ 1 . A complete listing of all of the claims is not present in the amendment paper. 

2. The listing of claims does not include tlie tact of all claims currently under examination. 
D 3. The claims of this amendment paper have not been presented in ascending numffical orda:. 

□ 4. Each claim has not been provided with a status identifier, and, as such, the individual status of each claim camiot be 
determined. 

5. Other: ^V^^V^^^ fkxi_ Sp e^ ^ fic^'^Wi \oi^ /Via/lZjsJ-U^ 
LIE: Check one of the following boxes: 



PRELIMINARY AMENDMENT: AppUcant is given ONE MONTH from the mail date of this letter to re-submit the 
amendment in compUance with eitha: the guidelines of the revised amendment practice or current 37 CFR 1.121. Failure to 
comply with either the curroit 37 CFR 1. 121 practice or with the voluntary practice will result in non-entry of the 
amaielment and examination on the merits will commaice without aitry of the originally proposed preliminary 
amenelment. Tliis notice is not an action under 35 U.S.C. 132, and this ONE MONTH time limit is not extendable. 



□ AMENDMENT AFTER NON-FINAL ACTION: Since the above-mentioned reply appears to be a bona fide response, 
applicant is given a TIME PERIOD of ONE MONTH from the mailing of this notice within which to re-submit an 
amendment which complies with either the voluntary practice guidelines or current 37 CFR 1.121 iii order to avoid 
abandonmait. EXTENSIONS OF THIS TIME PERIOD ARE AVAILABLE UNDER 37 CFR 1. 136(a). 



Supervisory Legal histruments Examiner (SLIE) 



' For further explanation of the guidelines of the revised amendment format, please see the posted notice and sample amendment fonnat at: 
htlpV/www.uspto.pov/web.^ofliccs/pac/dapp/opla/pi-cognoticc.^olTiccflver.pdf and 
http://www.uspto.pov/wcb/ofl'ices/pac/dapp/opla/preognotice/fomTatrc vamdtprac.pdf 
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DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-18, drawn to a composition, classified in class 524, subclass 59. 

II. Claims 1 9-33, drawn to a method of making an interlayer, classified in 
class 427, subclass 138. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1) the process 
for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of 
using that product (MPEP § 806.05(h)). In the instant case the product can be used as 
a roofing compound. 

3. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

4. During a telephone conversation with Susan Wharton on 6/27/03 a provisional 
election was made with traverse to prosecute the invention of Group II, claims 19-33. 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 1-18 are withdrawn from further consideration by the examiner, 37 

CFR 1 .142(b), as being drawn to a non-elected invention. 
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5. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .1 7(i). 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter Szekely whose telephone number is (703) 308- 
2460. The examiner can normally be reached on 7:00 a.m-5:30 p.m. Tuesday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on (703) 306-2777. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
872-931 0 for regular communications and (703) 872-931 1 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 



0661. 




Peter Szekely 
Primary Examiner 
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